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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO. 4703

ORDINANCE AMENDING ARTICLE 3-20
OF CHAPTER 3 OF THE FARGO MUNICIPAL CODE
RELATING TO IMPOSITION OF A SALES, USE AND GROSS RECEIPTS TAX
(INFRASTRUCTURE CAPITAL IMPROVEMENTS)

WHEREAS, North Dakota state law provides authority to impose a sales, use and
gross receipts tax for infrastructure capital improvements; and,

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that
the City shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
said home rule charter and any ordinances made pursuant thereto shall supersede state laws
in conflict therewith and shall be liberally construed for such purposes; and,

WHEREAS, the imposition of a sales, use and gross receipts tax for infrastructure
capital improvements has been approved by a majority vote of the electorate; and

WHEREAS, the Board of City Commissioner’s deems it necessary and appropriate
to implement revisions to the sales, use and gross receipts tax for infrastructure capital
improvements ordinance by adoption of this ordinance; and,

WHEREAS, the Board of City Commissioner’s approved Ordinance Number 4682
which established the imposition of a sales, use and gross receipts tax for infrastructure
capital improvements, but which ordinance did not establish an exemption from the use tax
for tangible personal property purchased by contractors who had issued bids prior to the
effective date or imposition of said tax, which effective date was January 1, 2009; and,

WHEREAS, the Board of City Commissioners wish to allow such an exemption
from said use tax for bids given prior to January 1, 2009, and therefore wish to amend the
ordinance to authorize such an exemption,

NOW, THEREFORE,
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO. 4703

Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 3-2003 of Article 3-20 of Chapter 3 of the Fargo Municipal Code is
amended to read as follows:

3-2003. Use tax imposed.--Subject to the provisions of N.D.C.C. §40-05.1-
06 and except as otherwise provided in this article or the sales and
use tax laws of the State of North Dakota, an excise tax of one
percent (1%) is imposed on the storage, use, or consumption in the
city of Fargo of tangible personal property purchased at retail for
storage, use, or consumption in this city, at the rate of one percent
(1%) of the purchase price of the property. An excise tax is
imposed on the storage, use, or consumption within the corporate
limits of the city of Fargo, North Dakota of tangible personal
property not originally purchased for storage, use, or consumption
in this city at the rate of one percent (1%) of the fair market value
of the property at the time it was brought into this city. With

respect to the purchase price of tangible personal property used by a
contractor or subcontractor to fulfill a contract as defined in
§57-40.2-03.3. N.D.C.C.. the tax imposed by this section applies

only to bids submitted on or after January 1. 2009.

Section 2. Prior Ordinance Otherwise in Full Force and Effect.

Except as amended herein, in all other respects this ordinance shall remain in full
force and effect.

Section 3. Effective Date.

This ordinance is retroactive in application. The effective date of the ordinance shall
be January 1, 2009.
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Ti@ J. Mahone}\j\/l.D., Deputy Mayor
(SEAL)

Attest:
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Steven Sprague, @ity Auditor
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